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1. Purpose of Report 

1.1  To consider feedback from the consultation exercise with key stakeholders 
and members of the public on the updated policy for determining the suitability 
of applicants and licence holders in the hackney and private hire trades. 
 

2. Decision(s) recommended 

2.1 To approve the updated policy for determining the suitability of applicants and 
licence holders in the hackney and private hire trades.  

2.2 To agree to implement the new policy from the 1st April 2020 for all new and 
existing drivers. 

2.3 To agree that the Assistant Director Stronger Communities can respond to 
concerns of public safety with immediate effect in line with the new policy.  

3. What is the issue? 

3.1 On the 10th December 2019, the Licensing Committee approved a 
consultation exercise on the draft licensing policy for the Taxi and Private Hire 
trades. The Council’s existing policy was based upon the Department for 



Transport (DfT) taxi and private hire vehicle licensing: best practice guidelines 
published in 2010.   

3.2 In 2017 the Local Government Association issued the ‘Taxi and private hire 
vehicle licensing handbook for Councillors.’  Within the handbook, the LGA 
acknowledged that the existing licensing system is out of date and that they 
were lobbying the Government to modernise the system to better protect 
passengers. 

3.3 In April 2018 the Institute of Licensing issued guidance on determining the 
suitability of applicants and licensees in the hackney and private hire trades.  
This document emphasises the importance of the licensing authority to ensure 
that safety of the public is paramount.   

3.4 The DfT undertook a consultation in February 2019 on statutory guidance for 
licensing authorities in respect of taxi and private hire vehicle licensing which 
replaced relevant sections of the previous policy.  We expect these 
recommendations to be implemented shortly, but no date has been confirmed. 

3.5 The guidance noted above and the responses to the consultation exercise 
have informed the proposed new policy. The general emphasis of the new 
policy is to put public safety first and support decision makers who are 
required to make a ‘fit and proper’ assessment of a driver to understand that if 
they are in any doubt that the driver is not ‘fit and proper’ then a licence is not 
issued or is revoked.  The impact on a driver’s livelihood is not to be 
considered. 

3.6 The consultation commenced on 13th December 2019 and closed on 19th 
January 2020.  Consultees included: representatives from the trade, elected 
members, MPs, West Midlands Police, the Institute of Licensing, WMCA, 
Chamber of Commerce and various voluntary sector agencies including: 
NSPCC, RNIB and Age UK.  Replies were received from members of the 
trade, Guide Dogs for the Blind Association, the Suzy Lamplugh Trust, A2Z 
Licensing on behalf of a local taxi company as well as over 600 responses via 
Survey Monkey and a summery of these responses can be seen at Appendix 
B. 

3.7 The consultation was publicised on the Council website as well as being 
distributed via the Council’s Stay Connected bulletin and sent directly to 
consultees included in 3.5.  A press release was also produced and the 
consultation was publicised on social media. 

3.7 Feedback from consultation - Table of Responses to Survey Monkey 
 

Question 
 

% Yes % No 

Q1. The purpose of the revised policy is to ensure 
that the Council grants licences only to drivers and 
operators who are ‘fit and proper’ persons.  Do you 
agree with this principle? 

91 9 

Q3. Do you understand why the Council is revising 58 42 

https://www.solihull.gov.uk/About-the-Council/Consultations/currentconsultations


the policy now? 

Q5. Do you agree with the penalty and outcome 
associated outlined in the table of offences in 
relation to: 

  

 Minor traffic offences 30 70 

 Major traffic offences 52 48 

 Drink Driving 98 2 

 ASB/Public Order offences 70 30 

 Drug related 82 17 

 Public indecency 90 10 

 Sexual offences 98 2 

 Dishonesty 84 16 

 Obstruction of police/council officers 81 19 

 All violence/hate crime 89 11 

 Terrorism 98 3 

 Plying for hire 87 13 

 Non-disclosure 68 32 

 Investigation of live offences 67 33 

 Smoking in vehicle 78 22 

 Conduct, driving standards & discrimination 66 34 

Q7. Do you believe the revised policy provides a 
consistent approach with regards to the way 
existing drivers/proprietors of hackney carriage and 
private hire vehicles and operators, as well as new 
applicants, can expect to be treated? 

41 59 

Q9. Do you agree generally with the revised 
policy? 

40 60 

 
 *Missing questions are open text questions for replies only 
 *% does not add up to 100% for every question as some skipped that 

question. 
 
3.8      Response to the feedback received from the consultation 
 
3.9   Although 91% agree with the fit and proper principle, there were also 

comments stating that they feel there is nothing wrong with the current policy.  
However, the current policy was based on best practice guidance from 2010 
and did not give clear enough sanctions for officers to apply to applicants and 
licence holders.  The proposed policy ensures that clear guidance is given 
leaving less ambiguity and focuses on safety being paramount. 

 
3.10 Comments were received highlighting the general feeling at the lack of 

consultation.  As outlined in 3.5 a variety of contacts were made directly or 
through social media.  All private hire operators were emailed directly.  Some 
comments were received directly from the trade and over 600 responses were 
received via Survey Monkey.  By implementing the new policy for new and 
existing drivers from the 1st April 2020 will enable time for the trade to 
consider its impact on them. 



 
3.11 A consistent approach with clear areas of discretion can now be applied.  The 

consultation feedback as highlighted in 3.7 identifies the areas that it is felt to 
be ‘too harsh’, largely the minor traffic offences.  This has been reviewed and 
accepted that the penalties for minor traffic offences are harsh, and 
appropriate amendments have been made to the policy – see Appendix A. 

 
3.12 A table of responses to comments made during consultation has been 

compiled – see Appendix B. 
  
4. What options have been considered and what is the evidence telling us 

about them? 

4.1 No Change – wait for the DfT guidance to be published.  The current policy 
has not been updated since 2012 and as the DfT have not committed to a 
publication date for the new guidance it would be unwise to wait for a further 
undefined period.  

4.2 Publish the policy without amendments following consultation – there were 
some valuable comments received as a result of the consultation that have 
helped inform the policy.  These comments have been incorporated into the 
final proposals so not taking these into account would leave us with a policy 
that is more likely to be challenged and more difficult to implement.  

5. Reasons for recommending preferred option 

5.1 Members are requested to consider the consultation feedback and to approve 
the updated policy.  It is proposed that we provide a lead in time for operators 
and drivers to become acquainted with it and for it to be implemented from 1st 
April 2020. 

5.2 Drivers are advised under the current policy to alert the local authority to 
changes in their circumstances and sometimes this can be where they have 
been arrested or charged with a serious offence.  Our current arrangements 
require a hearing to consider if a driver is a fit and proper person to continue 
to operate and this requires 5 days notice.  This delay could put passengers 
at risk of harm and therefore we would like the authority to suspend or revoke 
on public safety grounds to be given to the Assistant Director Stronger 
Communities with immediate effect. 

5.3 The Council’s policy will be reviewed on annually to ensure that the policy 
includes legislative change along with national licensing priorities and 
technological advancements.  

6. Implications and Considerations 

6.1 Delivery of key themes in the Council Plan: 

How will the options/proposals in this report contribute to the delivery of the 
key themes in the Council Plan?  



☒ Improve Health and Wellbeing – The updated policy places appropriate 

emphasis on the safety of passengers when making a decision about 

the grant or renewal of a licence, and provides appropriate 

mechanisms for suspension or revocation of a licence if a person no 

longer meets the fit and proper test. 

☐ Managed Growth – Public transport is key to the growth agenda within 

the borough and the safety of the public using this form of transport is 

key. 

☐ Build Stronger Communities – The updated policy has taken into 

account priorities contained within the Community Safety Strategy 

namely county lines and exploitation.  

☐ Deliver Value -  

6.2 Implications for children and young people, vulnerable groups and particular 
communities: 

6.2.1 In making the decision to grant or renew a licence the licensing authority has 
to be confident that the person can be trusted to convey the passenger from A 
to B in safety.  The passenger may be elderly, young, suffer from a disability, 
had too much to drink or may be vulnerable for a whole host of other reasons.  
The updated policy offers greater protection for these groups of people as well 
as all users of taxis and private hire vehicles. 

6.3 Consultation and Scrutiny: 

A consultation has been undertaken as part of this exercise – see section 3.  

6.4 Financial implications: 

6.4.1 In the absence of national or regional standards for granting licences, having 
a more robust policy than some other local authorities could potentially result 
in a loss of licensing income.   

6.5 Legal implications: 

6.5.1 There are a number of different legislative regimes that govern the licensing of 
Hackney Carriage and Private Hire Vehicle Proprietors, Drivers and Operators 
that have been taken into consideration when developing the new policy.  This 
policy reinforces the statutory duty that the Council must not grant a licence 
unless satisfied that the applicant is a fit and proper person to hold a licence.   

 
6.5.2 What constitutes fit and proper is not defined in legislation, however, primary 

legislation and case law states that Councils are entitled to have their own 
policy to specify how it determines whether a person is fit and proper, and 
what criteria should be taken into account.  In addition, there is a legal 
requirement to ensure all applicants/licence holders are given a fair hearing 



and guidelines help to ensure consistency in decision making.  Although there 
are no legal requirements to review such policies or guidelines it is good 
practice to do so particularly when there have been changes in legislation or 
national policy. 

 
6.6 Risk implications: 

6.6.1 In the absence of a legislative change or national/regional guidance, risks 
remain within the taxi and private trades.  These risks have been identified 
and are being managed corporately.  The primary intention of this revised 
policy is to mitigate those risks as far as possible.  

6.7 Statutory Equality Duty: 

6.7.1 In line with current legislation. 

7. List of appendices referred to 

Appendix A – Proposed Policy 

Appendix B – Summary of responses to the consultation 

8. Background papers used to compile this report 

8.1 Taxi and Private Hire Vehicle Licensing: Protecting Users – Statutory 
guidance for licensing authorities produced by the DfT, February 2019 
consultation version. 

8.2 Guidance on determining the suitability of applicants and licensees in the 
hackney and private hire trades produced by the Institute of Licensing, April 
2018. 

8.3 Taxi and PHV Licensing Councillors Handbook (England and Wales), August 
2017. 

8.4 Taxi and PHV Licensing Best Practice Guidance produced by the DfT, March 
2010. 

8.5 City of Wolverhampton Council guidelines relating to relevance of convictions 
and breaches of licence conditions for hackney carriage and PHV drivers and 
PHV operators March 2019. 

8.6 Gov.UK Penalty Points (endorsements). 

9. List of other relevant documents 

9.1 None 


